" THE TRIAL REPORTER of Southern Arizoma .~ September 30, 2004

' '***##*******#*#***x*#*****##****M***#*****#*.Hs*#*-&:*—M-***#****#********#*#**#**#***##**#*#**

R —— o -=-'-***nﬂs**a#wﬂ****ﬂm* <

) 9120/04- - Judge CHARLES S SABALOS

OV 20022711 - SCHWAM - (foseph H. Watson, -~

.8 sole pracnhoner) v TUCSON CAR - CARE :
~ TOWING, INC:; and. SNOWDEN (William' A,
':"Udali of Udall, Zachreson & Smith, P,L.C.: and.

* Cynthia -Dawn Beek, a sole practitioner); and - s

" ORT (David L. Curl of Barassi & Curi, P.L.C.)

- PERSONAL 'INJURY - REAREND. Pmf, .

N male, age 47, a- seif—employed archieecr,, allegcd'
“that, on June 3, 2000, while’ siopped at Pontatoc. -
.and . River roads, Dfnt Snowden, who was in the -

" course ‘and Scope of his occupanonal duties for -

' Dfat’ Tucson Car” Care,.struck a two-by-four, =

w!m,h was protruding from . the back of Plntf’s” -
: pickup truck.  Pinif  also alleged there” was:
- contact between the vehicles.  Plntf called an .
'eyemtness who -testified thn lights from Phuls -
- truck  were. vasxblc,_ aud Plntf’s ‘and  Dfnis'
© vehicles were’ stopped, ‘then - started . forward.
' Additionally,  Plntf . ‘alleged . that, - om
Noveniber 29, 2001, he.was tear-ended by Dfm
o0, who was- travellmg thmy mlles-pcr—hour, a’
- the -time of .impact. Ph)tf alleged  the- rear

"”wmdow of hig vch;clc ‘wag fractured in the

" collision. Dtnts admitted m:ghgence, but argued

. causation. Plmf alleged he sustained an aggrava-
tion of his preexistent cervical condition in the
- first accident.  Pintf also alleged he sustained
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gsoft tissue injuries to the lumbar spine in the
second accident, plus an aggravation of his
preexistent cervical condition, Additiopally, Plntf
alleged he has ongoing neck and back pain,
radiating into the leg. Plntf called Debra A,
Walter, M,D., a physiatrist, who was of the
opinion that, based on history, Pintf sustained an
exacerbation of his cervical condition in the first
accident, and suswmained a Jumbar injury in the
second accident. Dr, Walter testified that Plmif’s
weatment was reasomable. It was zlso Dr,
Walter's opinion Ploff will have futore periods
of exacerbation, which will require treatment
however, Dr. Waller was upable to predict, with
any degree of medical certainty, how ofien the
exacerbations would occur. Diints argued Plnif's
complaints were related to his preexistent.degen-
erative disk disease, which was diagnosed in
1998, and injuries sustained in a December,
1998, accident. Dfnts used the medjcal report
of Edward J. Berghausen, I, M.D., an
orthopod, who preformed an independent medical

. accident.
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examination. Dr. Berghausen was of the opinion
Pintf did not have any permanent injuries from
either accident.  During closing arguments,
Platf’s counsel did not ask for a -specific
amount. Dint Tucson Car Care’s counsel argued
Pintf was partially at fault, was not injured in

. the first accident, and his ‘medical treatment was

unreasonable and unnecessary.  Dint Ort's
counsel arpued Ploif's activities had changed
very litle as a result of either accident. Dft
Ort’s counsel suggested an award of Plmf's
medical bills until the end of 2002, and a fair
and ressopsble samount for pain and sffering,
was adequate compensation. Prayer: Just and
reasonable compensatory .damages; approximately
$3,000 medica! expenses from the first accident;
plus $13,000 medical expenses from the second
. Dfnt Tucson Car. Care made a
$10,000 prewrial offer of settiement; Dint Ort
‘made--a $15,000 pretrial -offer of judgment
(D Curl). Five day trial. Jury out ? hours.
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ND SNOWDEN AWARDED PLNTF $16 300
. COMPENSAT! URY DAMAGES ) AGAINST :
: DFNT ORT UNAN!MOUSLY -
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