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11/5/03 Judge RICHARD §S. FIELDS
- CV 20014357 - TAYLOR (Michael* Swart of
Orchard Park, New York) v SHALLENBARGER
_ (Davxd L. Curl of William B.- Blaser & Associ-
ates) - PERSONAL INJURY REAREND.

- -

: ‘Case bemo ‘tried on Dfnt’s appeal of Phif’s - -
' 365,000 arbitration award, with a finding that

- Case also.

being tried on comparative fault. " Pintf,” female, -

Dfnt was . seventy- “percent at fuult.

. complaints were psychogenic.

.........

Dint" argued Plntf’s
Dfnt also argued
Pintf had not treated for her alleged injuries for
eighteen months.  Dint called William Gary
Stewart, a counselor, who testified . Pintf was
referred to him' by her physician, two years
post-accident.. Mr. Stewart alleged Plntf advised
him that the oply contact Pintf had with pecple
was when she went to clean ‘other persons’
homes.. Prayer:. Just and reascnable compensa-.
tory damages; plus $17,945 medical expenses.

spasms r’:euro_ldgica]ly.

© Pintf’s huosband made claim for loss” of coOnsor-

.tlllm

Pintf made a $50, 000 pre-arbitration

' .demand Dfnt made a $4,500 offer of judgment

age 57, operating a 1993 Ford Taurus, travelling & =~

fen miles-per-hour, ‘nortiibound -on ¥-10 Frontage

. Road, at Orange Grove, alleged she was rear-

“ended by Dfnt, ‘operating -a 1995 Toyota- pickup .~

tmck as she executed ‘2 wrn.  Dint, female, _3 -

" age 17 a_ university mursing " student, ‘argued.
. Pntf stopped twice, while merging onto Orange . -
Dfnt -alleged. " the “first ‘time Pintf -
."-stoppeﬁ Dint stopped behind- her. : 45
. "a]leged that, "a§" she looked -over “her shoulder, ...
Platf smpped a second time;. and. Dfnt :applied .-

Vo h

7 her ‘brakés. and swervad “ut” ‘cotld - not avo:d.-‘-j N
: _'-co]hdm, w1th the “left" rear. -of Plntf’s Vehlclc T

- trial. | Jury out two hours.
'$10,.000
 UNANIMOUSLY.
:Dintalso: o

" Pintf alleged *she sustained - Tumbar soft- tissue
- injuries; plus ;nymes to the” shoulder, h:p, left . ..

" hand and : thumb; ;

, Plntf also., alleged she . has
- -ongoing: spomanemm $pasms, apprommatcly every "

. five: mimites . for several seconds Wh1ch cause: )
.‘j‘her entire }eft side: to twist.. ¢ Addmonally, Pintf

- __anegcd she. has permanent’ chronic limbar pain.

“on e Jeft. side-and s totally -disabled’  Ploff . -
- used : the -déposition of her. treating physician,; .~
_“Rizwan . Safdar M.D., an :ﬂtcrmst and * gastro--

3 3 ’entcrologISt

'who. was_of -the  opinion’ “Plnef’s. .

E - injuries -were causaliy related angd her. treatment - -

L was reasonable and necessary. . However Dr.-

"'_Safdar adrmtted he could mot* exp]am !?Intf’s o

" FOR INFORMA‘HON O‘N FORENS!G EXPERTS

: ‘__4_

-prmr 10 -arbitration. (D).
- Insurance.) - -

fault; . :Iperefore
'~reduced to $5 ;000 )

\¢#***¢*¢ ki .“.‘

(Carrier:” State Farm’
During closing arguments Phntf’s
counse) -argued Dint was one-hundred per cent at

‘fault; and asked jury to'award Pintf $49,945;

representing  $17, 945 An . . medical © expenses; -

' $10,000 past pain and ' suffermg, $16,000 futmre’
_pain” and ' suffering,
- husband. for loss of . consortium.

$6,000 10 Phtf’s
- Defense
counsel argued Tiability and. credibility. “Two day
AWARDED PLNTF
{COMPENSATORY - * DAMAGES.
- (Found Pintf to- be fifty
percent .at fault. and Dint to -be ﬁfty percent at
Plﬂtf’s _award . ‘be

‘plus’

*¢*$**#$$#**#**#*#*#***#‘
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