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7022799 - pi-o tem - Judge PHILIP J, HALL -
‘CV 322327 DREGSETI:I (Lawrence Edwin

Condit, a sole pracuuoner} v COBB (David R.

" Curl, of William. B.  Blaser & Assocxatf:s)

PERSONAL INJURY - REAREND . Plntf-

fernale, a. beautician, was westbound, on free-

" way, at 7:45 AM., on April 16, 1997, on the
- ‘way fo her grandmother’s funeral, in Coolidge,.
- when she was rear-ended- by Dfnr, whom, she
- '_‘alleged, was travelling *twenty-miles-per-hour ~ at
 the time of impact. Dint, ferhale, alleged she
" was ‘travelling behind ‘Plntf, in - stop-and-go

“{raffic, was distracted by men working, along
. the roadway, - and, by the time she looked back, -
- Plntf had stopped. Difnt alieged that, after the

olhsmn Pintf advised Dfnt she was not injured.

. Pintf was involved in a subsequeni accident, on

June .23, 1997, when 2 vehicle ran a red light

~ and collided with the side of PlatPs vehicle.

Pintf was involved in an additional accident, on

- December 24, 1997, in her employer’s pérldnc
“lot.  Pintf alleged she sustained two " herniated

" JURY VERDICTS.. . .
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disks,-m the instant acCident, plus a concussmn,'
which resulted in post-concussion headaches and
residual pain.  Pintf used ‘the . deposition of
Randalt - S. - Prust,” M.D., specializing "in pain:
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__é:ontroi, who testified that, when ‘he,:ﬁrst' saw

_herniation ._ in- 1997.

Pintf, ‘in July,- 1997, she presenied with head- .

aches,
headaches.. Dr. Prust treated Pintf with pain
‘injections.. and believed three or four more
injections, -at a cost of approximately $4,000,
would leave Piotf pam—free

‘which - he attributed to post-concussion
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Pintf alleged she- lost
approximately two months of work, and lost' .
$4.000 by selling” her sick time, vacation “time, -

and ‘borrowing , from her employer. . However, -
on cross, Dfnt established, via Plntf’s diary, she

~ documented omly three days. lost work for the

. Plntf used deposi--

.tion of Gary A. Lové, D.C., who opined the.

-June 23, 1997, accident caused an aggravation of
Pintf’s condition, for approxmately one week,
- and the December 24, 1997, accident resulted in
a minor aggravation.-. It was also Dr. Love’s
".opinion Plntf’s severe headaches, neck, and back
pain, masked the pain from the herniated " disks.
- Dfnt read portion of Dr. Love’s deposition,
wherein Dr.
herpiations, -when hé treated her, in 1997.
was Dr. Love’s opinion the two hérniated disks

‘Love stated Plntf had no disk -
It

three months post-accident..  Thereafter, Plntf
dropped her wage loss claim. Dfnt argued Plotf

- continued to work -twelve-plus hours-per-day,

from the date of the accident, and her diary aiso .

'showed she went to Nascar races in October,

diagnosed in 1998 were unrelated to fhe instant'

accident. Plntf called Scott C. Forrer, M.D., a

neurologist,

_radiating pain, when she saw her -chiropractor,
.'Qn April 21, 1997, and when she saw.another
_physician, op. May. 7, 1997 It was Dr.
TForrer’s: opinion the MRIs, the. EMG, and the
NCV.  tests performed were reasonable .and

who testified the herpiated disks
were causally related and Plntf had evidence-of . -

‘ipstant’ accident,

testified,

Nebraska .‘in -~ November, = and-. Mexico
December, 1997. -Difnt called John S. LaWall,
M.D., a neurologist, who opined Plotf had -

sustained a -cervical strain and the chiropractic’ .
ccare of Dr. Love was’ reasonable and necessary..
- It was Dr.

-L.aWall’s opinion there was no way
to tell, with any degree of medical certainty, -
whether the herniations were the result of the .
preexisted the ~accident,
occurred. subsequently. . Purther, Dr. . LaWall -
stdies have. shown‘ﬂlat twenty 10

- twenty-five percent of the populace has dsymp-’ '

tomatic hernjations. - Additionally, it was Dr.-

.- LaWall’s opinion, Plntf could not have developed .
. post-concussion headaches. because she did not-

“-sustain ‘a concussion. -

necessary. Further, it 'was Dr. Forrer’s opinion .

" Pintf also had myofascial pain.syndrome, as well
. as, disk herniations. It was also Dr. Forrer’s
opinion  the June 23,
1997, accidents. aggravated . Plntf’s
_disks, only slightly. ‘Dr. Forrer also testified he‘
.referred Pintf to Ronald A. Bernstein, M.D.,
_meurosurgeon, for a surglcal opzmon, and Dr
Prust for pam management. -
Plntf did mot develop post-concussion headaches
because she had not sustained a concussion. On
cross, Dr. Forrer admitted it was the opimion of
~Dr. Bernstein that the herniation appeared to be
an osteophyte, rather than a hermiation, and Dr.
Bernstein did not believe Plntf was a surgical
candidaie,  Additionally, on cross, Dr..
admitted Dr. Bernstein disagreed with Dr.
" regarding the necessu:y for mjectxons and dis-

agreed with Dr. Love who stated there was no s

1997, and December 24,
hernjated

. Dr.. Forrer agreed |

Forrer -
Prust "
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On cross, Dr. .LaWaI‘I‘
admitted independent medical examinations repfe-
sent approximately. forty percent of - his practice.
Dr. LaWall also stated he sends patlems to Dr.

Love, and has found Dr. Love 1o be careful and -
‘ capable of diagnosing herniated disk Symptoms:

Dr. LaWali also opined Pintf required  no
surgery as a result of the instant accident.

‘Court agreed to instruct jury that accidents on

June 23, 1997, and December: 24, 1997, could
be held as non-parties at fault. Prayer: Just and
reasonable compensatory damages; $17,898.86
past ‘medical expenses; $4,000 future medical
expenses; plus $4,000 lost wage claim (with-
drawn). Pintf made a pretrial demand of -
$35,000 - Dfat made a $4,000 offer of judgment -
(D). (Carrier: State Farm Insurance.)
day trial. " Jury out one hour. ~FOUND FOR
DFNT UNANIMOUSLY
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