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- ZIMMERMAN - (Steven-H Pincus of the Law

Offices of Steven-H. Pincus, P.C.) v REALTY .
KRASNICK, - and. McCABE

EXECUTIVES,
(David L. Curl of William B. Blaser & Associ-
ates) - PERSONAL INJURY - PREMISES
LIABILITY - TRIP AND FALL.  Pinff, male,
self-employed, providing foster care, for adult
men, contacted Dimt Krasnick, an employee -of
Dinr Realty Executives,

" JUHY VERDIGTS .

o 'LSeptcn':gbm% 30, __2001:

 rent. Ii;dme had 2 spa in ’ﬁzé.backyard, covered -

by a plastic -leaf cover.

obtaining: bids to erect a wrought iron f&nce

arcand  the. spa, - and © the femce was, t be
compieted by Angust 1st, the date of Plnifs
expected move in.  Pinf also alleged Dint
Krasmick’s promise to ‘build a grate over the
spz, drain the spa, and erect a. fence around the:
spa, was uofed in the lease -agreement. . Plutf

* read portions of his mothér’s deposition, ' which

" spa..

indicated she had overheard -the - conversation,
wherein Plntf was promised a grate over the
On July 231d, Pinif paid $8. 000, and -
alleged he was told he could move inte the
home.  While Plutf was hosing down .2 portion

" of the backyard, he! stepped bax:kwards stﬁpped,‘

“onthe plastic' leaf cover over the spa,”and fell | '’
“(Plntf planned t6%call-a San Diego

- _wiolated the 1967 city ordinance, the 1983 Ciy. .- .

into. the spa.
pool. expert, who was prepared fe. tesufy the. spa..

. County Pool ,Cede, various uniform builiing

codes, .

and, the . Department . of Environmental
Quality, codes. © It was  the peol .expert’s opinion

| _thé spa becamé a semi-public pool on the day

the .lease was signed, because Pintf pianped to

use ' the property to care for disabled men.

Dfintg a:gued the lease became effecuve on

-t August: lst which was the agreed datt’ on” the

Jease.

subgect to any of the codes identified by Phtf’s

pool expert, because the’ property was. not
anexed into the city, until 1988, and was

- grandfathered in by the 1983 City County Pool =~ ~

Code, and other codes were inapplicable, because
they -post-dated the buildipg of the spa. Court

cruled to exclude Plntf’s pool expert, on the

_ grmmds inapplicable building codes were used,

. applicable to the spa.

and the city and county ordinances were not
Court aiso ruled Dints
would be allowed to cross-examine Plotf, on

' some aspects of his r@hmam as it related to his
- earnings, and w his claims of ‘bending spoons,

. who "showed him a.
-home; owned by -Dfnt McCabe, that was for -

. The Trial ‘Btpmtr

but not about the beliefs of ‘Plotf’s religion.

- Court demed Dﬁats monon 0 mlpeach Pintf,

Plntf alleged Dfnt-. .
Erasnick admsed him she. was in the ‘process of . -

| Dfut’ *also *argueds-the - spa- wag dot
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with a2 -te_n'ﬂyearwolii' conviction for tax evasion.)
Pintf: alleged he was promised a grate over the

Joly. 21st, and Pinf ‘signa_d the: -ieaéé: on

| Muly 23:d.  Additionally, Dfnt Krasnick testified

‘spd, in addition to-'a fende, and that the spa

would be drained, and be had been given a key
to the premises.
afivised all of the work had bsen dofie. On
cross, Pintf admitted he had previously given a
" smtement “that he had obtined the key o the
house, from under the inat, -and he koew that,

Pimf also alleped he vias

that, on July 23rd, she told Pintf he would find

‘2 key under the mat, and could measure for

if he' took -the key, there would be no key for |

the cleamng crew, the fence crew, or ‘the land-
Scaping crew, who were all using the key under
the mat. Plotf also admitted the spa looked the
~saime- on the day of the injury, as the day he
. visited, ope week before, - Aftet one hour on

formitore. ©  Dint Krasnick: iestified she made
notes of significant conversations, which indicated
the fence was being priced, before' she met with -
Pintf, but ber motes had no mantion of a.grae. .
Dint WcCabe testified the spa ‘was safe, and she
had had a neighbor make a plastic Isaf cover, to
keep dirt and leaves- out of the spa. Dimt
McCabe also testified that, if a wrought fon

* prate had been put over the spa, it would have

the sand, Phtf asked o be excused, dve 1o

sgvere pain. Difnt Kraspick depied making the

~ promises Pluif claimed. = Dfnt Krasnick testified

© she ‘and Dfot’ McCabe. had agreed a femce -
" needed 1o be ‘erected around the spa, 10 rent the

home, and had actnally secured a bid. Dfm
" Krasnick also’ testified she showed::Plotf the

‘house -on July- 15th, prepared the Jease on the

L JURY VERDICTS .

- Lawrance Silvermar; -M.D.,

been clearly visible. Pintf sustained a fractmed
iaft leg, and ailegetily devéloped reflex symya—'
thetic ‘dystroplty, pain, and depression.  Pimf .
also slleged he pow reguires a walker 1o ambu-’
late.  Pintf used the videotape deposition. of
a physiatist, who
was of the opimion all of Pintf’s treamment was
causally related, reasomable, and mecessary. On
cross,” Dr. Silverman agreed Phnif’s erratic .
behavior was evidence of drug seekiﬁg.behavior‘. ‘

. he Trial Teporrer
6. - c
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© Di. Silverman also ‘stated he did not know.who
preseribed Prozac for- Ploif, or whether the
Prozac was for preexisient problems, nor did he
_know who prescribed on, Butabbital and
' Promethazine to PlntfT  Dr. Silverman agreed
Pintf should get off of narcotics. Dr. Silverman *
also  agresd: Pintf"s exammanou showed “no
aimphy, qnormal reflexés, znd normal szrength in
ihe leg, that allegedly ‘had .reflex sympathetic
- dystrophy. ‘Additionaly, Dr. Silverman agreed
thers was 1o physxolpglcai explanation for Plotf’s
" complaints of jaw pain, and Piof evidenced
secondary gain- syndrome, when he advised ope -
.-of-hi§ treating physiciaps that the litigation was
- his ‘prime. concern. Dr. Sﬂvemlan agreed the’
findmgs of paih and aumbness in both legs, as
- dotumented by Nancy E. . "Cross, M.D i A
pain - comtrol  specialist,. cen!ramﬁwateé refiex ..
- sympathetic . dystrophy  in  one ' Jeg. - Dr.
Silverman also agieed ' that the Tinding - of
" bilateral abnormal hair growth, bilateral hyper-
trophy-, and “nori-existent reflexes bilaterally, also
indicated no re'ﬂex' sympathetic dystrophy i one |
leg. Additionally, Dr.- Silverman_agreed perve
‘blocks, annv-mﬂammatory medicings, anti-depres-
sant medicines, biofeedback, physical _therapy,
home exercises, chiropractic manipulations, ‘and
~hypnosis, have all been unsuccessful for Pntf.
Drl SilVerman agree,d PHitf’s fise OF. ambulances, b
4] talcs hlm to: thet emergency room, -for - pain--
- shots, “was an sbuse of the ambulance system;
and P!ntf‘s elbow complaints, and the sleep
. apnea studies performed, were unrelated, Pintf
calied Steven J. Bupp, M.D., a psychiatrist, who
testified he had been weating Pintf for tree
‘years,- and fhe anxiety Pintff had evidenced, .
-before _the accidemt; was different than his°
current anxiety. It was Dr. Bupp’s opinion
Plnif suffers from depression, secondary to a
" medical condition, and panic ankiety, due to the
accident.” .Dr. Bupp . disputed the -diagnosis of
-manic depression or bipolar diserder, and opined
Pintf exhibited po evidence of secondary gain’
-syndrome. .On cross, Dr. Bupp testified Platfs
‘anxiety, -depression' and 'paixx “were causally

cumous HOW OFTEN A Foaems:c EXPERT HAS TEST!F!EB? h-@ht"ﬁ;risi Fi’inp&rm;r
: . =T ' Co
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. related; even thongh' the medical’ records he *
* received from Dr. - Wadleigh indicated Phntf

thought there was 2 group of lesbians “out to
get him®, that_the government was tapping his
tlephone, and his anxiety attacks resulted in
suicidal ideafion. Statements Plnif made on the
internet, in his weekly sermons, fhat he cowld

‘ bend spoons, kill houseplants, and gét people to

do his bidding by mind power, did not change
Dr. Bupp’s’ opimion.  Pind read the deposition
of John M. Wadieigh, D.O., a general practi-
tionet, who stated Plntf is suffering from reflex
sympathetic dystropy, and anxiety, and Phntf had

- hever’ been admitted to 2 hospital for anxiety,

before the accident. Dfnts also used portions of .

. Dr. Wadle:gh s ‘deposition, which- indicated Plntf :

had applied for social security disability, for_
anxiety and depression, prior to the accident,
and the records contained reports by Bradiey R.

“Jobuson, M.D., a psychiawis; and John S.

LaWall, M.D., a. peurologist-'and psychiatrist;

. which indicated .Plotf complained of - seizores,

mconunence, amxiety, - with suicidal  ideation,

~fainting spells, and a prior history of Prozac for .

eighteen ‘yedrs, as well as Valium, Pl called
the ‘operator of & group home, Who had kmown
Puitf for  several -years, who wstified Plufs
condition worsened, and be appeared 1o be In a

_ - lot of pain. - Group home operator also testified
© . Plmf, did not use a walker, and was able to

provide care for others, in a group home befora~

" the . accident. Difnts - called ‘& foster care
 opeiator, who testified Pintf did not iqse- his -
foster care cliems due to his imjury, but rather

because he called the Governor’s office, and
used explosive language. Foster 'caye operator
also testified that, at the time she visited Plotf,
he was ‘walking, without a walker, and did-not
require any assistance to: ambulate. - Dfnts also

‘called “Lioyd S. Anderson, M.D., a newro-

surgeon, who testified Ploif's fracire had healed -
properly, and neurological tests indicated- Plntf

has no nerve injury. Additionally, Dims . called

Kevin.R. Yeanopolos, C.P.A., who testified that,

.'basefi ‘upon his calculations and the $mtemnents

& RESEARCH STAFF 1§ ()NLY A PHONE CALL AWA‘.’! - - ﬁbc Erial ‘Pepartcr



' ’.{‘HE TRIAL REDORTER of Souihem Amc)na ’

?’if ‘Pintf,' the probat}lé Io's's'v of inx;omf: for le:f-.

-was approximately 3950 per’ month, based on
averages in the industry.- On - cross,
Yeanopolos adnutted that, if ‘taree foster: chenm

were _severely disabled,” and’ paid $2,000 per

person, Plutf could expect to earn approximately
$52,000 per year. Dfats also pomted out that,

in the year prior to the accnient "Pintf filed an.

affidavit, which showed income of $700 per
__month and mm:erous debts, inciuding 2 tax lien

‘ ,_68 for $18 000 m costs and ﬁxpenses)

of $167,000; aftorney’s fees of $35,000, credit .
card debt of $21,000, and a fine of $17,000.

Additionally, Dints- argued Plntf was qiioted as

_receiving $840 per month, per person, for the = -
“care of three adults, but he told one physmlan'

that he was only caring for one person..” Prayer:.

Just + and - reasonzble compensatory damagpes;
$209,000 meﬁ:cal expenses; plus $500,000 past - -

and fature lost earpings. Plntf made 2 $150,000
premal offer of Judgment Difnts made a $7,500
offer of judgment (D). (Carrier:
During closing. arguments, Pinif’s counsel asked

A RES‘*ARCH STAF"F 18 ONLY A PHONE- GALL AWAY‘ -
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Hsbility.  Five day ftrial,
FOUND FOR DENTS.

. September 302001

jury o award Plntf ‘his’ specials, plus $2. million
for pain and suffering,’ Defense counsel argued -
Jury out ome hour.
" IINANIMOUSLY.
{Post-irial, Dints filed an application, per Ruir:
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